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l.—AIKAI AM SYMBOAQN AXVJ) AIKAI SYMB0AAIA1. 

The words of the Athenian orator in Thucydides, I. 77: xai 
iXatraou/ievoi yap iv rat? ^o/xfioXaiatq xpos robs S;up./j.d%ous Sixacs, are a 
familiar puzzle, and any new attempt to discuss them is apt to 
excite a smile. The opinion of recent editors of Thucydides is 
nearly or quite unanimous in considering dixat gupftdXacai here the 
same as dixat and £otjfi6Xa>v. The latter name, which originally meant 
treaty-suits between citizens of different states, tried in the courts 
of either state according to the provisions of treaties (ao^oXa), was 
(it is affirmed) made to include, by a remarkable " euphemism," 
the suits which Athens compelled her subject allies to bring in her 
own courts during the time of her maritime empire. The same 
view is taken by Curtius 1 and in Liddell and Scott's Lexicon. 2 
A significant protest, however, was raised against this interpreta- 
tion by Boeckh and Grote; but their objections have generally 
been answered by triumphandy quoting Bekker's Anecdota, p. 436, 

I : AdrjvaToi «7ro aojx^oXwv ISixaZov Tolq U7T)jxo«t?" o$tu><; ^ApiaTuriXr/i;. 

Three questions must be answered here : First, to what extent 
were the allies of Athens required to bring their lawsuits to Athens 
for trial ? Secondly, what were the dixat and <ru,uft6Xwv, apart from 
any supposed allusion to them in Thucydides ? Thirdly, are the 
ZufiftdXatat dixat of Thucydides identical with the dixat and auixpoXuiv ? 

I. The jurisdiction of the Athenian courts over the subject allies 
is fully discussed by Boeckh 3 and Grote, 4 and it is sufficient to refer 
to them for the ancient authorities on this subject. All are agreed 
that the tributary subjects of Athens, the unrjxoot, <p6pou uxoreXeis, 
who were deprived of their military force and often had Athenian 
troops quartered on them, and were held to their allegiance by the 
presence of Athenian overseers (ixiirxoizoi') and other officers, were 
deprived of most of their independent jurisdiction in civil causes 
and compelled to sue and be sued in the courts of Athens. With 

1 Griech. Gesch. II. p. 184, and p. 691 (note 37). 2 s. v. ovjifiokov. 

3 Staatshaushaltung der Athener, I. pp. 528-539 (Book III. § 16) : see especially 
note on pp. 529-531. 

4 History of Greece, VI. pp. 48-63 : for a discussion of Boeckh's views, see 
note on pp. 57-59. 
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regard to the independent allies, the abrovo/xot, ob% bxoTete'i<; <popoo, 
the extent of the Athenian jurisdiction is more doubtful, as no 
ancient writers touch this point. We can assume, at all events, 
that their obligation to use the Athenian courts was not compul- 
sory, and did not exclude (at least originally) some reciprocity on 
the part of Athens. This question will be discussed again below 
(p. 15). So far as this jurisdiction of Athens applied to civil suits 
between citizens of different states within the alliance, it was hardly 
a piece of oppression, as it secured an even administration of jus- 
tice throughout the Athenian dominions. It is in some respects 
analogous to the necessity by which citizens of different states in 
the American Union are often compelled to bring suits in United 
States courts, sometimes even in the Supreme Court at Washington. 
Nor could it have been thought oppressive that Athens should 
insist on having all suits between Athenians and citizens of the 
subject states tried at Athens. The real hardship was felt when 
the subject allies were obliged to bring to Athens all the civil suits 
between citizens of the same state, in which neither Athens nor 
the confederacy as a whole had any direct interest. 1 We do not 
know how far the jurisdiction of Athens extended ; it is absurd to 
suppose that none was left to the local courts of even the least 
favored states, although even there Athenian officers may have 
presided or judged, and it is likely that such courts were limited 
to cases which involved only small sums of money. As to criminal 
suits, we have little definite knowledge beyond the fact that sen- 
tence of death could be imposed only by an Athenian court or by 
the authority of Athens (not avsu 'Adyvaiiov). The oration of Anti- 
phon de Caede Herodis was written for a citizen of Mytilene 
charged before an Athenian court with the murder of Herodes, 
who was probably an Athenian, resident as ■/.Xr l poo^i,q in Mytilene." 
The speech says that even a state (obviously meaning a state in 
the position of Mytilene after its revolt in 428 B. C.) has no power 
to inflict the death penalty without the authority of Athens? We 
may infer from the tone of this remark that less important criminal 
trials were not carried to Athens. One other instance of a public 

1 To this compulsion Xenophon alludes, De Rep. Ath. I. lb: tovq av/ifiaxovg 
avajKafrwi wteiv kwl Skag 'Adijva^e. So Athenaeus, IX. p. 407 B : naff bv 6i 
Xodvov 6a?LaoooKpaTovvTec 'ABrjvaloi. avrjyw eig aarv rag vt/oiOTinac 6iKag. 

2 Jebb, Attic Orators, I. p. 56; Blass, Attische Beredsamkeit, I. p. 162. 

3 Antiph. Caed. Herod. § 47 : 3 ovSh ir6\ei l^eartv, avev 'Adrpiaiw ovSiva Savory 
^Tjfiiuoat. 
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suit brought against a foreigner in an Athenian court is the amus- 
ing case of the Thasian writer of parodies or burlesques, Hegemon. 
Though the offence charged is not mentioned, the use of ypa(pdpevo<; 
and Ypayrj shows that it was a public suit. Its importance can be 
inferred from the story told by Athenaeus, that Hegemon collected 
a crowd of "theatrical artists" to support him, and implored the 
help of Alcibiades, who encouraged a literary man in distress by 
going with the crowd to the record office and rubbing out the 
entry of the suit with his wetted finger, while the authorities stood 
by in peaceful amazement and the plaintiff took to his heels. 1 If, 
as Boeckh 2 supposes, the case was one of ypa<pi] u/Speux;, this was 
an aycbv ti/jujto? and might lead to a capital sentence. 3 The suits 
in which the " island -summoner and sycophant" in Aristophanes 
proposes to use his wings are plainly civil, not criminal, as .appears 
from the use of iyxexXrjxdx;, which like eyxhjtxa. is used chiefly of 
private prosecutions, and from the plan for seizing the defendant's 
property when he was defaulted by his tardiness. 4 

II. What now were dtxat and <n>iift6Xu>v, in the ordinary sense of 
the expression ? 26/ijiSoXa, in the only sense admissible here, is 
thus defined by Harpocration : autJ.fioXa, t«? auvdijxaq a? av al noXets 
dXXrjXats Ol/ievat rdrriofft Tinq TzoXhatq mart Htdovat xat Xa/jLJSdveiv rd 
dtxata* treaties, therefore, which independent states make with each 
other to define the conditions under which citizens of either may 
sue or be sued in the courts of the other. The most distinct 
account of such treaties is given in the oration on Halonnesus, 
from which it appears that Philip, shortly after the peace of Philo- 
crates (346 B. C), sent an embassy to Athens to arrange aunfloXa 
between Athens and Macedonia, making the condition, however, 
that the decisions given under the treaty should not be valid until 
they had been confirmed by himself, thus (the orator says) mak- 
ing a judicial decision of Athens liable to be carried on appeal to 
the king of Macedon. 6 The nature of such treaties appears when 
the orator speaks of the earlier times, when there was much 

1 Athenaeus, IX. 407 C. - Staatsh. I. p. 532 (note). 

3 Meier and Schomann, Att. Proc. p. 326. 4 Aristoph. Av. 1420-1460. 

5 Harp. s. v. ovpflola. The same definition is found (essentially) in Photius, 
Suidas, and the Etymologicum Magnum. 

6 ravra de Kvpia ececfim ovk kireidav ev tg> diKaffTT/piu ro Trap' v/ilv icvpody, Cjcrrep 
6 v6jiog Ketevet, ill' ciruSav u( iavrdv svavevexOy, e<f>eai/iov Trjv Trap' v/iav yevofibnjv 
yvaaiv el( iavrbv iroiov/ievog. [Dem.] Halon. § 9 (p. 79). A defence of the 
interpretation of these words here given will be found below (pp. 10-12). 
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greater intercourse between the two countries and less facility for 
settling disputes, and yet it was not thought profitable to make 
(TunJSoXa and for Macedonians to sail to Athens and for Athenians 
to sail to Macedonia to obtain justice, but Athenians brought suits 
in Macedonian courts and the Macedonians in Athenian courts in 
the ordinary way. 1 In Pseudo-Andocides in Alcibiad., § 18, it is 

said : izpuz P&v ra<; aXXa<; tcuXzk; kv roT? aupftoXou; auvTtOipeda /jtjy i^eXvat. 

lirjff eipsat p.rjT£ Srjirat tov iXsudspov, from which it appears that the 
<ri>ji^oXa might secure the citizens of one state, especially a power- 
ful one like Athens, from certain treatment and special penalties in 
the courts" of the other. Athens would naturally be anxious to 
protect Athenians from many indignities to which other states sub- 
jected their citizens without scruple. 2 

We find many allusions to a city of appeal, -k6Xi<; k'xxXr^oz, to the 
courts of which any one who felt himself aggrieved by a judgment 
in another state could carry his case on appeal. In Bekker's 
Anecdota we find : IxxXrjToq ttuXc; iartv tjv ixxaXsirai riq £!£ to xpTvai 
ai)Tu> aywvd rtva, dijXov on ipevywv rijv npaiTYjv w<; npbz S%6pav rj %dptv 
xpbounav* Pollux mentions under k'ysvtc, appeal, one dizd Sixa<rrwv 
lm levtxov dixaaTi^pun." As we cannot believe that in any suit 
between two Athenians there was ever an appeal from the Athenian 
courts to a foreign tribunal of any kind, the words of Pollux are 
naturally referred to cases in which a foreigner, feeling himself 
aggrieved by the decision of an Athenian court in the dUai ano 
aopfioXuv, carried his case by appeal to some foreign court. This 
is strongly confirmed by the words in Bekker's Anecdota which 
follow those just quoted: icrjv <5e t»7? giving pAXarra £xxaXe~i<T0ai, t<h$ 
ds Tz»Xirm<; rjxi<rra. A more unqualified statement is found in the 
Etymologicum Magnum : iSrjv de rms pkv iivots ixxaXe'iaOat -koXiv 
aXXrjv, Tins dk xoXiTais obxiri. It would, of course, be chiefly or 

1 aKV bp(j$ , oiidevbs rotovrov bvrog, r6re ovk kXvtnreXec ovpfioka notrjrjapkvovQ ovr' 
£K M.aKedoviag ■x'kuv 'ABjjvafc 6Uag Xt/ipophov; ovff vp.lv «c itaKedoviav, aKX 
j^ueZc re to*c £Kcl vopipou; kneivoi re toIq wap' Tjfiiv rag 6iKa<; k"hap(5avov. [Dem.] 
Halon. § 13 (p. 79-) 

8 With the same object many nations now make treaties with certain states. 
Thus the United States have a treaty with Japan, providing that the U. S. con- 
sular courts in Japan shall have jurisdiction in all offences committed by 
American citizens against Japanese, while the Japanese courts shall try offences 
of Japanese against Americans ; but allowing Japanese creditors to bring civil 
suits against Americans in the U. S. consular courts, and American creditors 
against Japanese in the Japanese courts. 

3 I. p. 247, 30. 4 Onomasticon, VIII. 62. 
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only foreigners who would find it for their interest to appeal from 
an Athenian court to another, either of their own or of some third 
country ; while an Athenian who had been defeated in his own city 
in a suit with a foreigner would never carry his case elsewhere. 

But what are the foreign courts to which a foreigner, thus defeated 
in an Athenian court in a suit with an Athenian, could carry his 
case on appeal ? It seems to me that they can have been no other 
than those of a it6u<; exxhjTo<; which was agreed upon by the two 
states and appointed in the <ru/iftoAa between them. It is gener- 
ally stated that in the dixac and aujx^dXwv an appeal to the courts of 
his own country was open to every one who was dissatisfied with 
the judgment of a foreign court — that, for example, a Rhodian in a 
suit with an Athenian, tried at Athens, could appeal to Rhodes, 
while an Athenian in a suit with a Rhodian, tried at Rhodes, 
could appeal to Athens. Meier and Schomann repeat this from 
Hudtwalcker, 1 and add that "perhaps" also a party defeated in 
such a suit in his own state could appeal to a court in his oppo- 
nent's country. 2 But what could have been the object of all the 
machinery of the (rbpfioXa, with their appointment of suits to be 
tried in either country, and all their necessary detail, if either 
party at his pleasure could annul the judgment in any suit and 
carry the case for trial before the courts of his own country ? Let 
us suppose, for example, that an Athenian and a Rhodian have a 
suit tried in an Athenian court, and judgment is given for the 
Athenian ; is it possible now that the Athenian can have been com- 
pelled to submit to a second trial at Rhodes whenever it pleased his 
adversary to appeal to a " court of his own country " ? Still less 
likely is it that the Athenian, if he was defeated in a contest with 
a Rhodian in an Athenian court, would value the right to carry his 
case to a Rhodian court. The common opinion makes a iz6Xt<; 
exxhjToq, so far as dixac and atjjifidXwv are concerned, merely one of 
the contracting cities to which a case is carried on appeal from 
the other, each being a city of appeal for all suits tried in the other's 
courts. It would be difficult, however, to find an instance in which 
ndXcg exxXrjTos is actually so used, or indeed any authentic case in 
which two independent states exercised the supposed right of mutual 
appeal. We are sure, however, that nuXis k'xxXijrog did sometimes 
denote a third state appointed as umpire to decide disputes between 

1 Hudtwalcker, Diaeteten in Athen. p. 124. 

2 Meier and SchSmann, Att. Proc. p. 775. 
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two states. Plutarch applies this name to Megara when the 
Athenians appealed to her to settle their disputes with the Spartan 
king Agesipolis. 1 The custom of referring international disputes 
to arbitration, so far from being a device of the present age, was 
almost universal in Greece, at least in theory. 2 It was, therefore, 
natural that the Greeks should adopt the same system of reference 
to an impartial state as umpire, when a court of appeal was needed 
in the Suae a-Tzu <n>ij.fi6lwv. That they did not adopt the suicidal 
method of allowing each party to carry his suit by appeal home 
to his own courts, must be obvious. In a treaty between the 
Hierapytnii and the Priansii of Crete, probably made in the third 
century B. C., there is a distinct provision for referring disputes 
between their respective citizens, when they could not be settled 
by a tribunal recognized by the treaty, to some city which was to be 
agreed upon by the contracting states. 3 To such a city of appeal 
all the notices of a noXis k'xxXr/rog and of Sixat exxXyroi naturally refer, 
and in none of them is there the slightest intimation that the 
appeal is to be made by a citizen to a court of his own country."' 

The passage quoted above from the oration on Halonnesus 
seems to show that Athens, in the time of Philip, sometimes or 
always exercised the right of the stronger, and reserved to herself 
the right of "confirming" all decisions of foreign courts which 
affected her own citizens. This, however, can hardly have gone 
further than annulling the foreign judgment and ordering a new 
trial ; it certainly did not constitute a right of appeal, in the proper 
sense of this word. When there was a volts Z'xxXtjtik;, the xl>pm<n<; 

1 Plut. Apophth. Lacon. p. 215: 'Adrivaiuv irpbg aiirbv, irepl uv elxov irpbg 
allrjlovg iyKXr/fiarav, Tip Ttjv M.tyapecn> n67i.iv ckkXt/tov ?ia/i/3av6vTuv. 

8 See the treaty between Sparta and Argos in Thuc. V. 79 : a\ 6i Tig tuv 
^vftfidxov ird'Atg itbTiei spi^oi, eg itokiv eWtlv av-iva laav a/Kfiolv ralg iroXieoi done'toi. 
So, in Thuc. I. 28, the Corcyraeans propose to Corinth to refer the question 
of Epidamnus to any Peloponnesian states which both should agree upon. 
Such states, as Krttger rightly observes, would be called 7r<S/l«c IkkXtitoi. 

'RbXiv aravveaBav ay na a)iij>OTtpa^ rdig irdXeai 86%t). See Boeckh's Corpus 
Inscript. Graec, No. 2556, lines 47-70, with the editor's remarks. At the end 
of the treaty the words Kara to 6ox6ev Koivq. avp-fiokov occur. 

4 See Hesych. s. IkkXtitoi 6'mar al iwl gevr/g Aeyd/ievm, nal ova hv tjj w67.ei. 
Aeschines (in Timarch. § 89) says : « fiev roivvv fp> b aybv ovroal ev irbTiu ckkX^tu, 
meaning simply if this case were on trial in some foreign court, where the parties 
were unknown to the judges. See the Scholia on this passage, which agree 
generally with Bekk. Anecd. (I. p. 247, 30) quoted above. See Pollux, VIII. 63 : 
avTai de Kac eKKXr/Tot Sinai enaXovvTo. 
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reserved by Athens may have been merely the process by which 
a judgment could be carried on appeal to the foreign court ; when 
there was no such city, it gave Athens the right of veto when she 
felt that a foreign judgment had done injustice to any of her citi- 
zens. The words of the orator (§ 9, quoted p. 9) make it per- 
fectly clear that Philip's claim, whatever it was, was nothing more 
than what Athens regularly (&<rnep 6 vci/ios xeXeuec) insisted on 
whenever she made such a treaty. The indignation of the orator 
at Philip's claim is amusing in this light ; but it is entirely incon- 
sistent with the idea that an appeal from one country to the other 
(involving not merely a veto power, but the right of judging the 
case anew and finally) was an essential or even a common part of 
the system of tea; anu aunftokwv. 

I am aware that most modern scholars, following Meier and 
Schomann's interpretation of de Halonneso, § 9, refer the demand 
of Philip for the right of xupwais not to a confirmation or even a 
revision of the judgments rendered by the Athenian courts, but to 
the ratification of the treaty itself which was to provide for the 
duai ar.ii tTo/j.jSdXwv. They likewise understand the allusion to 
Athens to imply a similar claim on her part to a final ratification 
of such treaties. 1 To this ratification on the part of Athens have 
been referred the words of Pollux, where he says of the Thes- 
mothetae : xa\ ra ixupjSnXa ra Ttpdi; rag 7roiet? xupooatv, and Meier and 
Schumann therefore suppose that the treaty itself was referred to a 
board of Heliastic judges under the presidency of the Thesmothetae 
for final ratification, 2 the advantage to Athens being that after this 
process "the other state could have no power of revision and 
alteration." But is it to be supposed that the courts of Athens 
had the right to "revise and alter" a treaty with a foreign state 
after the other state had ratified it, and that Athens would have 
ventured to insist on any such right against Philip just after the 
peace of Philocrates ? Or would Philip have dared to set up such 
a claim against Athens when he was asking her to make a treaty 
with him ? If, on the other hand, only the right of final ratifica- 
tion is meant, with no power of revision, what was the great value 
of the right to either party, and why should the Athenian orator 
be so indignant at Philip for claiming it while he admitted that 
Athens regularly (axnzsp 6 v6p.i><; xeAeuet) exercised it toward others? 
Why, above all, should he say that Philip claimed that "a 

1 Att. Proc. p. 776 (note 9). ■ Poll. VIII. 63 ; Att. Proc. p. 775- 
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judgment of an Athenian court should be carried up to him for 
appeal"? 1 

If it was supposed that Philip would ratify the treaty before it 
was submitted to the Athenian court, it cannot be meant that he 
claimed the right to change his mind and withdraw his ratification, 
which would simply leave things as they were before the treaty 
was negotiated ; if, on the other hand, he was not expected to 
ratify it previously, it cannot be meant that Athens claimed the 
right to cut him off from ratifying it before he would be bound by 
its provisions. In any case, the plot of Philip would have been 
a harmless one after the Athenian orator had once suspected and 
announced it. 

The right to ratify a treaty last rather than first would not be 
considered a very valuable one by an honest state, and the demand 
for such a privilege would be in itself suspicious. But we have 
abundant knowledge of the manner in which ordinary Greek 
treaties were ratified, and we see that no such loose system of rati- 
fication as we are here considering was customary. The treaty 
made by Athens in 420 B. C. with Argos, Mantinea, and Elis pro- 
vided for a ratification by a most solemn prescribed oath on the 
part of each state, the oath in Athens to be sworn by the whole 
Senate and the Magistrates, and to be administered by the Pry- 
tanes, and all the oaths to be renewed before certain great festivals. 
The treaty was, moreover, to be set up on stone tablets in each ot 
the four contracting states, and in bronze at Olympiad The ratifi- 
cation of the peace of Nicias in 421 B. C. was quite as formal. 3 
The peace of Philocrates in 346 B. C. was not sworn to by Philip 
until nearly three months after it was ratified at Athens ; but this 
was in consequence of the criminal neglect of the embassy which 
Athens sent with strict orders to administer the oath to Philip 
without delay. It seems incredible that a state which was accus- 
tomed to such formal ratification of treaties can have deemed the 
right of ratifying such conventions as these trbufioAa last rather than 
first a matter of any great moment. 

All these difficulties vanish when we refer the ratification in 
question to the judicial decisions given under the treaties, and not 
to the treaties themselves. We must then understand by raura in 

1 [Dem.] de Halon. § 9 : k^kaifiov rfjv nap' vp&v yevo^ikvrjv yvuciv ug kavrbv 
■KOLovtievog. 

8 Thuc. V. 47. 3 Thuc. V. 18. 
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§ 9 of the oration on Halonnesus the decisions to be given under 
the <rufj.ftoAa which Philip proposed. Philip claimed then the right 
to revise all judgments given under the proposed Gopftoka in the 
courts of Athens or in his own courts, and to annul any which he 
thought prejudicial to the rights of his subjects, 1 a right similar 
to that which Athens herself asserted. That this and no other 
was the meaning of the orator, is still more plain in what follows, 
when he gives the reasons why Philip makes the claim in question. 
When Philip took possession of Potidaea, many Athenian residents 
of that city lost their property ; and Philip (as the orator thought) 
wanted to be safe against any claims for restitution of such property, 
which if they were allowed might weaken his title to the place 
itself. This point Philip expected to secure by retaining a personal 
right of revision of all suits between Athenians and Macedonians, 
which he thought would prevent all Athenians from bringing suits 
relating to Potidaea in any courts. Such a provision as Philip 
wanted would give him a more direct supervision of SUai and 
mi/uftoAwv than he could possibly exercise over the local courts in 
his dominions, in one of which some Athenian might sue for the 
recovery of his lost estates were it not for the /ru/jfioka. The only 
other possible explanation of the orator's words, that Philip 
expected to smuggle some clause into the treaty itself recognizing 
his title to Potidaea or providing against suits to recover Athenian 
property there, and to effect this by having the right to ratify the 
treaty last, would seem too unlikely to be noticed if it were not 
a necessary part of the interpretation which has been discussed. 

1 The interpretation of ravra here given is that of Reiske, Jakobs, and others, 
who are censured for it by Meier and Schomann, Att. Proc. p. 776 (note 9). It 
is certainly not free from objection, but is the only one possible if we reject that 
of Meier and Schomann as untenable. This gives the words yvuoiv and 
efecrifwv their proper judicial meaning, which they cannot have in any other 
way, and also explains the words aairep o vd/tog /cefaiisi more naturally. The 
statement of Pollux (VII I. 63), that the Thesmothetae ratified cvjiftoka, is 
obscure. If avfificiXa can refer (like ravra in the former passage) to decisions 
given by foreign courts, the passage supplements en-eifiav iv r£ ducaart/piu ru Trap 
ifilv Kvpuflf) in the oration on Halonnesus, showing that the Thesmothetae had 
the duty of examining such judgments and bringing before an Athenian court 
any which they thought required revision. If it must be referred to the treaties 
themselves, we must understand that the Thesmothetae were charged with laying 
before the proper authorities for ratification all such a'v^oka after they were 
negotiated. The connection of these words with the following, nal Sinai; rag cmb 
ovpfiokuv e'lGayovai, i. e. they have the presidency in the diKat airb avfifidXuv, favors 
equally either interpretation. 
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III. Having seen what SUai card auixfioXwv were, and that recipro- 
city between two independent states was their chief characteristic, 
we must now consider whether the Sixai aop.[i6Xaiai of Thucyd. I. 
77 are identical with them. The identity is supposed to be estab- 
lished, first, by the resemblance in the two expressions ; secondly 
and chiefly, by the notice in Bekker's Anecdota : 'Athpaioi dizd 

aupftoXiov idixaZov to'u; bxr/xdiHq- ourwq ^AptaroriXr^.^ Aristotle being 

thus made authority for calling the suits which Athens compelled 
her subjects to bring in her own courts dtiou. d-xo aupftoXutv, and the 
dixai autijioXauit of Thucydides being at least a part of these very 
suits, the argument seerns at first conclusive. Unfortunately, 
we do not have the precise words of Aristotle, and especially we 
do not know whether he used the word bmjxooa;. Pollux, who 
used Aristotle's work on the Constitution of Athens, is more likely 
to give his opinion when he says : aizu aop^uXwv 8k, ore ol <rup.p.a%oi 
idtxdZovTo* If Aristotle used aoppa^ot, the expression might be 
applied to the members of the second Athenian alliance, 3 the one 
with which Aristotle was personally familiar ; but he cannot have 
spoken of these as bnijxooi. He may, however, have included 
under the general name uxijxoot the whole body of allies and sub- 
jects who acknowledged the supremacy of imperial Athens in the 
time of Pericles. In the brief enumeration of these in Thucyd. 
II. 9, some of the most important states in the Athenian £upixa%ia 
are not tributaries, but independent allies. Such are the Chians, 
Lesbians, Plataeans, and Messenians of Napactus, who are else- 
where described as ol and Soppa^laq alndvuixtn, as opposed to u-ijxooi 
and <p6puu b-rcorsXeiq.* With all these Athens might naturally have 
had aupiSoXa, providing for more or less reciprocity, and to these 
the notices of the Grammarians may have referred. Before the 
greater part of the original members of the Delian confederacy 
had become subjects, the Sixat dnb aupftoXun would have had a 
wider range. Before 440 B. C, they would have included Samos ; 
and before the secession of Naxos, in 466 B. C. (or earlier), they 
may have extended to most of the maritime cities of the Aegean. 6 
It would have been a very different thing if the use of the same 

1 Bekk. Anecd. p. 436, I. Hesychius, I. p. 489, has the same notice, without 
mentioning Aristotle. 

' Poll. VIII. 63. 3 This is Grote's opinion : Hist, of Greece, VI. p. 59. 

4 Thuc. VII. 57. See Boeckh, Staatsh. I. pp. 528-539 (Book III. § 16). 

5 In Aesch. Suppl. 701 we have perhaps the oldest allusion to such suits : 
i-ivoioi t* ev^v/ijidAovQ, irplv i^oitXi^uv "Api;, 6Ua( arep n/)LiaT<M> diSolev. 
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name had been continued when the reciprocity which was the 
essential feature of the suits was forcibly removed and the whole 
relation was one-sided and compulsory ; and it is hard to believe 
that Aristotle, even if he used the word umjxom at all, meant to 
include this compulsory jurisdiction of the Athenian courts in his 
remark. If there was any such expression used in Athens, surely 
the sarcasm of the name would have been too strong for what 
Curtius calls its "euphemism." 

One of the strongest proofs that there was no such usage is 
found in Antiphon de Caede Herodis, where the speaker says that 
his father, though preferring to live in Thrace, has not expatriated 
himself from Mytilene, like some who go and dwell on the main- 
land among the enemies of Athens, and bring 8Uai and <totj.(16Xwv 
against Athenians. 1 This last clause must mean that migrating 
from Lesbos, and living in a state not bound to Athens by any 
such close ties as those which the speaker (in his trying circum- 
stances) wishes to represent as existing between conquered Myti- 
lene and Athens, gave men in some way a power to bring Suae and 
au/xftoXwv which they did not have in Mytilene. It seems incredible 
that this can have been spoken in a suit which was itself classed 
with the Scxac and ffoixfioXwv. 

But, it will be said, Thucydides confirms the common opinion by 
calling the suits of the allies tried at Athens, in spite of their com- 
pulsory nature, Sixai $uiJ.fl6Xatai. Is then this expression equivalent 
to 8(y.ai and gunftoXwv ? Or are SUat su/iftoXaiai what the form seems 
to imply, Sixai relating to gu/iftdX.aca, suits relating to contracts or 
business suits? The latter is the opinion of both Boeckh and 
Grote ; but the resemblance in form between S-u/iftoXatat and and 
£utJ.ft6X<ov has carried almost all modern scholars to the other side. 
There are, however, two passages in Aristotle's Politics, never yet 
brought into this discussion, so far as I know, which seem to me 
to settle the meaning of Sixai sunfidXaiai in Thucydides and entirely 
to destroy the presumption created by the resemblance of the 
expression to Sixai and qu/xfioXw/. In Pol. III. i, 10, Aristotle 
speaks of certain states in which the administration of justice is 
divided among different magistrates, "as in Sparta different Ephors 
judge in different kinds of business suits ", which he calls rd<; ribv 

1 oxrnep eTepovg opo) tovq fxsv eig Trjv rpztipov iduTag Kai olnovvrag kv rolg noT^fiioc^ 
Toi$ v/ieripocc, Kai Smag and %vfifi6?ajv vfiiv dcKa^o/itvovg. § 78. See Boeckh, 
Staatsh. I. p. 530 (note) : see also Boeckh's remarks on the following words : ovSe 
Qebyav to nXijBog to vfihepov. There is nothing in noAe/xioig implying a state of 
active hostility to Athens, or anything inconsistent with the existence of aiififioXa. 
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(Tu/i/SoXatwy (sc. S{xa<;).' In Pol. II. 5, 11, where he is speaking of 
suits which arise from the unequal distribution of property, he says : 
X£ya> Sk Sixaq re xp<j<; dXXrjAou*; -e/i\ ao ij.fi oXaiwv xdi (psoSo/xafnopimv 
xpiosic y.a\ TzXouaiwv xoXaxeias. There is not the smallest doubt that 
al T«iv au/j.ft<)Xai(ov Sixai and Sixai tzs/h ao/xftoXaiatv here both refer to 
suits between citizens of the same state relating to contracts, includ- 
ing probably most civil suits about property or business. 2 The 
former passage is in the same chapter with a distinct reference to 
Sixai olttu trurj.ftoXuw, in which Aristotle says that the right to sue and 
to be sued does not constitute citizenship, for if it did it would give 
citizenship to those who have this right by treaty? This shows 
Aristotle's clear distinction between dixai rai auiiftokwv, treaty-suits, 
by which foreigners gain access to the courts of a state by special 
treaty, and al twv o-up.floXaiwv Sixai, business suits, which may be 
between citizens of the same state (as, in the case above mentioned, 
between Spartans), or, like any other suits, between citizens of 
different states which use each other's courts. These passages 
may fairly be cited to offset the reference to Aristotle made by the 
unknown grammarian in Bekker's Anecdota. It seems to me that 
there can no longer be any doubt that al gu/x(36Xaiai dixat in Thucy- 
dides means the same as al rmv o-u/j.jSoXaia>v Sixai in Aristotle, and 
refers. to the whole mass of business suits — either between two citi- 
zens of the same subject state, or between citizens of different 
subject states, or between an Athenian and a citizen of a subject 
state — which were tried in the Athenian courts in the time of which 
the orator is speaking (432 B. C). 

To understand fully the passage of Thucydides, 4 we must take 
it in connection with what precedes and what follows. The Athenian 

1 Kai roc Swag SiKai^ovai Kara fiipog, oiov iv AaKeSai/xovi rag rim ovfijjohaiuv 
SiK&^ec to)v ipopov aA/loc aXXag. 

2 Susemihl translates roc tuv avjifiokaiov in Pol. III. l,lo,"Civilsachen." Shilleto 
(note on Thuc. I. 77) asks : "Are not all Sinai 'Kara ^v/ifiSXaia' ? " In Demosth. 
in Zenoth. § 1 (p. 882, 5) we find : 01 vdfioi Ktkevovai Tag Simg elvai rolg vavKkijpoig 
Kai roig ifmSpoig tuv 'AdyvaCe nal tuv ' Adr/vifiev av/ifjolaiuv , i. e., suits relating to 
money lent on goods to be taken from Athens or brought to Athens, in which a cer- 
tain class of Sinai avfipoXaiuv is mentioned. See Meier and Schomann, Att. 
Proc. p. 539, 540. 

3 Arist. Polit. III. I, 4: oi)S' 01 tuv SiKaiuv /neTexovreg ovrog ticrre Kai Sin-rye 
VKix elv Ka ' Sucat^eadac tovto jap vwapxei Kai roig anb avujiokuv KOtvuvovatv. 

4 Thucyd. I. 76, 77 : aXXovq y' av ovv olSjizQa ra tf/iirepa Xajidvrag Szil-ai av 
fmkusTa el ti p.£Tpi6X,ofitv fifiiv Si nal in tov imeiKovg aSol-ia to irTieov fj eiraivog 
ovk sik6to>( ■KcpiiaTTi. . Kai eXaaaovjizvoi yap iv Talg ^vfifidkaiaig irpog roig %Vjifiaxovg 
SiKaig, Kai nap' ijfuv airrolg iv roig 6/ioiotg vSfioig noiijaavreg rag npioeig, tjHJXoducelv 
Sonovfiev. 
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orator at Sparta has been praising the moderation of his country 
in her dealings with her subject allies, a moderation which (he says) 
has brought her more reproach than credit. " For even when we 
put ourselves at a disadvantage in business suits with our allies, 
and have such cases tried in our own courts under the same laws 
to which we ourselves are subject, we are thought to be fond of 
litigation." The orator mentions only business suits, partly because 
it was felt to be the greatest hardship to bring these suits to Athens, 
since both parties (if they were not Athenians) were compelled to 
take an expensive journey and often to be absent from home a long 
time ; while it is unlikely (as has been shown above) that any 
criminal suits except the more important were carried from the sub- 
ject states to the Athenian courts, and in these it was probably a 
matter of indifference to the accused where he was tried, as he had 
no expenses. But the chief reason for referring to civil suits with 
special emphasis is to be seen in <pdodtxeiv. The charge of loving 
litigation was based chiefly on the profits which Athens received 
from having the civil suits of the allies tried in her courts ; and 
Xenophon, who states the case with his usual severity against 
Athens, alludes only to these. He mentions first the court fees or 
TzpuTOive'ta, which with rare exceptions were paid only in civil suits, 
but in these were paid for both plaintiff and defendant ; secondly, 
the opportunities for protecting the friends of democracy and plun- 
dering aristocrats ; then the gain in the customs duties, the profits 
of lodging-house keepers, of stable keepers, etc. 1 Of course the 
object of the orator in Thucydides is to represent Athens as rather 
a martyr to her sense of justice than an oppressor. He therefore 
refers especially to civil suits between Athenians and citizens of 
subject states, and speaks of the Athenians as "putting themselves 
at a disadvantage" by allowing such cases to be fairly tried by 
Athenian laws, thus often exposing themselves to danger of losing 
their suits, whereas, instead of running this risk for the sake of 
doing impartial justice, they might settle such cases through Athen- 
ian governors without judge or jury. He implies that Sparta would 
have solved the problem in a much simpler way, and much less to 
the satisfaction of the allies, and says : xai oudel<; axoxeT abrwv, rule; 

xai akhidi raw apyrp £%ou<n xai f^aaov iji±u>v ttpbq rout; UTtyjxdow; [isTptois 
oZat, dioTt tooto ubx dvetdi^erac fttdZeadat yap «;; av £?#, Sud^sadat, 
oudkv -KptMjdiwTai. 

1 See the whole passage in Xen. de Repub. Athen. I. 16-18. 

W. W. Goodwin. 



